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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

May 28, 2019

Return Receipt Requested In Reply Refer to:
Certified Mail#: 70153010 0001 1267 1289 EPA Complaint No: 04Rr-19-R4

Railroad Safety Inspector

Federal Railroad Administration, Region 3
61 Forsythe Street SW

Suite 16120

Atlanta, GA 30303

Re: Acknowledgement of Administrative Complaint

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO). received your complaint against the Georgia Department
of Natural Resources on May 23, 2019.

ECRCO is responsible for processing and resolving complaints alleging discrimination by
programs or activities that receive financial assistance from the EPA. ECRCO will review the
complaint in light of EPA’s nondiscrimination regulation to determine whether it is a complaint
that falls within ECRCO’s jurisdiction. Once this jurisdictional review is completed, ECRCO
will notify you as to whether it will accept the complaint for investigation or reject or refer the
complaint to another Federal agency.

In the interim, if you have any questions about the status of this correspondence, please contact
me by telephone at (202) 564-4174 or by email at rhines.dale(@epa.gov.





If you have any questions about this correspondence, please contact me at (202) 564-4174, by e-
mail at rhines.dale@epa.gov or by mail at U.S. EPA External Civil Rights Compliance Office,
(Mail Code 2310A), 1200 Pennsylvania Avenue, NW, Washington, D.C. 20460.

CC:

Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Beverly Banister

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
EPA Region 4

Leif Palmer
Regional Counsel
EPA Region 4

Page 2

Sincerely,

DA
ale Rhfries

Deputy Director
External Civil Rights Compliance Office
Office of General Counsel
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

May 28, 2019
Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015-3010-0001-1267-1302 EPA File No: 04Rr-19-R4

Mark Williams

Commissioner

Georgia Department of Natural Resources
2 Martin Luther King, Jr. Drive

Suite 1252

Atlanta, GA 30334

Dear Mr. Williams:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO), received correspondence on May 28,2019, alleging
discrimination based on race in violation of Title VI of the Civil Rights Act of 1964 involving
the Georgia Department of Natural Resources.

ECRCO is responsible for processing and resolving complaints alleging discrimination by
programs or activities that receive financial assistance from the EPA. ECRCO will review the
correspondence in light of EPA’s nondiscrimination regulation to determine whether it is a
complaint that falls within ECRCO’s jurisdiction. Once this jurisdictional review is completed,
ECRCO will notify you as to whether it will accept the complaint for investigation, or reject it,
or refer it to another Federal agency.

In the interim, if you have any questions about the status of this correspondence, please contact
me by telephone at (202) 564-4174, or by email at Rhines.Dale@epa.gov.





Mr. Mark Williams

ccC:

Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Beverly Banister

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
EPA Region 4

Leif Palmer
Regional Counsel
EPA Region 4

Page 2

Sincerely,

§27 fi/&

Dale Rhines

Deputy Director

External Civil Rights Compliance Office
Office of General Counsel






Harrison, Brenda

Sent: ednesday, May 27, :

To: Title VI Complaints

Cc: daria.neal@usdoj.gov

Subject: Georgia Department of Natural Resources (DNR) Violation of Title VI of the Civil Rights
Act of 1964

Attachments: EPA Complaint.pdf; DNR Internal Investigation Document and -Response.pdf

To Whom It May Concern,

Attached find an EPA Civil Rights Complaint and a copy of the DNR Internal Investigation Report with my Rebuttal
Statements. Please contact me ASAP if any additional material regarding this complaint is needed. Thanks...

(b) (6) Privacy |
Federal Railroad Administration, Region 3
Railroad Safety Inspector
Bl Forsyth Street SW
Suite IBT20
Atlanta, GA 30303

Territnri: Atlanta/North Georgia










To:

U.S. EPA External Civil Rights
Compliance Office (2310A)
1200 Pennsylvania Ave., N\W

Washington D.C. 20460

Federal Railroad Administration

Railroad Safety Inspector, Operating Practices

Date: May 22, 2019

RE:

Georgia Department of Natural Resources (DNR) Violation of Title VI of the Civil Rights Act of
1964

On Jan. 30", 2019 at approximately 4:30 pm an incident took place involving myself and
armed Officers of the Georgia Department of Natural Resources (DNR) and the Georgia
Bureau of Investigations (GBI). The following information contained in this correspondence
is submitted to your office in support of my claim that | was racially profiled while in the
performance of my duties as a Federal Agent of the United States of America. Furthermore,
it is my belief that a thorough investigation by an independent agency will show that this
incident was in direct violation of Title VI of the Civil Rights Act of 1964.

In addition, Officers of the DNR used their body cams to record their interaction with me
AFTER they verified that | was a Federal Agent. It is my understanding that this action may
have been in direct violation of the DNR, Georgia Law Enforcement, or Department of
Justice policies as it pertains to the recording of other Law Enforcement Officers while they
are in the performance of their official duties.

Upon arriving to the Baker Street railroad crossing, downtown Atlanta, Georgia as a
credentialed member of the NFL Super Bowl LIIl security team, | checked in with the S.A.F.E.
(Event Management) employee at this location. Orange cones were set up at the railroad
crossing to prevent vehicles from crossing over the railroad tracks and entering the secured
perimeter for Super Bowl LIIl. The area of this incident is located directly behind the
Georgia World Congress Center adjacent to Baker Street.

The S.A.F.E. security employee approached my truck, checked my credentials, and after
determining that they were valid he waved me through the cones set up at the railroad
crossing at the Baker Street Super Bowl Zone Access point. However, the location where |
positioned my authorized personal work vehicle (A 2012 White Dodge Ram 1500 pick-up
truck) was not actually inside the Super Bowl security perimeter. When the cones were
removed | made an immediate left just before the railroad crossing, onto CSX Railroad





property that | regulate as a Railroad Safety Inspector, Operating Practices for the Federal
Railroad Administration, Department of Transportation.

During my initial interaction with the S.A.F.E. security employee, two armed DNR Officers
remained stationed at their post about 25 feet on the other side of the railroad crossing. |
was later informed that the two DNR Officers at this location were Game Wardens-

| then positioned my vehicle adjacent to the railroad tracks and made preparations to
conduct my duties as a Railroad Safety Inspector-Operating Practices, for the Federal
Railroad Administration. My intentions were to check two railroad track switches and one
railroad track derail at this location. In addition, | also planned to observe several CSX
Railroad trains that would be operating on tracks at this location.

While putting on my safety equipment | noticed the two DNR Officers (GW -and GW

B '00king my way while appearing to be discussing my position adjacent to the
tracks. After putting on my safety equipment | conducted an inspection of two railroad
track switches and one railroad track derail at the location. | performed these official duties
in full view of DNR Officers (GW-and GW who stood at their security post
approximately 50 feet away. After completing my inspection, a time span of about 15
minutes, | returned to my vehicle where | sat in the driver’s position and continued to wait
for the CSX trains.

Moments later the two DNR Officers (GW [iiiillland GW [JI§lll approached my
vehicle. GW- stepped to the passenger side front window of my truck while GW
-tood several feet behind him. GW |jjjijlllfbesan to apologize for the S.A.F.E.
employee who initially questioned my credentials. | told him that he was just doing his job.
I then briefly explained my duties with the FRA. However, GW -then asked me if he
could see the back of my NFL Super Bowl LIl credentials that were displayed around my
neck. | then responded that “My credentials are the same as yours” as | flipped the
credentials over to show him the back side. At no time did GW |[jjjjilllfesk to physically
examine my credentials nor did he express any concerns regarding fake credentials. Then
GW shook my hand, apologized again for any misunderstanding, and he and GW
-returned to their security post about 50 feet away.

About 15 to 30 minutes later two additional DNR Officers arrived on the scene. They were
later identified as the DNR on-site supervisor Sgt. -and corporal i
| observed both having a briefing with GW RllillEand GW [ This
discussion lasted for approximately 10 minutes. As | observed their interaction from inside
my truck, which was parked about 50 feet away, | could clearly see that they were still
debating my position adjacent to the tracks and my authority at the location.

At some point Corporal|iIiIMEE then approached my vehicle and began questioning my
credentials, authority, and reasons to be sitting at the location. | again produced my NFL





Super Bowl LIl security credentials for the third time. In addition, at this time | also
displayed my FRA credentials and badge. At no time during this incident did Corporal

nor any of the other DNR Officers ask to physically examine my Super Bow! LI
security credentials due to concerns of fake credentials. They also never asked me to
remove my FRA credentials from its holder for examination.

While Corpora (SR was leaning on and into the passenger frond side window of my
truck we began to have a heated debate. At some point | stated to Corporal [ ‘!
see where this is going”, for which he immediately replied “Oh, let me guess, you are talking
about race now”, and | replied “You said it, not me.” The conversation escalated as | now
felt that Corporal -was harassing and intimidating me due to his continued
questioning of my credentials, and reasons for being at the location. At this point my
credentials had been verified three separate times during this incident. (Once by the S.A.F.E.

security employee, once by GW -and once by Corporal -

As my exchange with Corporal |l became more intensified, | then politely asked him
to remove himself from his position on my truck, one in which he was still leaning on and
into the passenger frond side window. As Corporal ([P acked away from my truck |
definitely felt Racially Profiled, Harassed, and Intimidated. Also, | was in complete disbelief
of what transpired, considering the fact that | produced several forms of Federal and Super
Bowl credentials. My credentials were provided to the four members of the DNR security
team present during this incident.

Shortly after Corporal-was asked to step away from my vehicle five to six members
of the GBI Bomb Squad, to include a bomb sniffing dog, were called to my location. After
conducting their on-site investigation, the GBI determined that | was in full possession of
the proper credentials. | produced my Federal ID, Federal Credentials, and Super Bowl LIl
security credentials issued by the FBI and NFL.

After the GBI Bomb Squad departed | remained at the location and walked over to talk to
the four DNR Officers who remained at the security post. At some point while | was talking
to DNR on-site Supervisor Sgt._ Corporal- interjected our conversation
and stated that “Because you were rude that’s why the GBIl was called.” This comment was
made in the presence of the other three DNR Officers: GW -GW - and Sgt.

Again, GW -and GwW

my vehicle. Eventually, GW
involved in this incident left the location. GW
tried to tell Sgt{j NI and Corporal (who arrived at the location after my
credentials had already been inspected by both GW |l GW and the S.A.F.E.
security employee) that his initial inspection of my credentials determined that they were
valid. However, he then informed me that for some reason the other DNR Officers didn’t
agree with his assessment.

were the two DNR Officers who originally approached
was the last DNR Officers on-duty after everyone else
informed me at that time that he






| later determined through my own investigation that there was a procedure in place to
determine if a Super Bowl LIIl security credential suspected of being fake was indeed fake.
This process involved checking the “raised” bar code on the back of the issued Super Bowl
LIl security credentials. If an examination of the credential determined that the bar code
was not “raised” then the credentials would be considered fake. At no time did DNR

officer’s Sgt. |MNNNg Corroral _ cw GW-ever ask to

physically examine my credentials.

It is my belief that Corporal [[RC" the DNR Officers as a group initiated the
response from the GBI Bomb Squad only because of a heated conversation with an
African-American, who is a Federal Agent, was dressed in plain clothing and driving an
unmarked vehicle. Itis my professional opinion that the call made by DNR Officers to the
GBI Bomb Squad had absolutely nothing to do with my credentials, but more so was a
direct result of my being an African-American. Corporal [EEEe! but admitted this
fact when he stated that “The GBI was called because | was Rude”. | believe this incident
was one which involved 100% Racial Profiling, Harassment, and intimidation by Officers of

the DNR. Furthermore, it is my belief that DNR Corporal [{S}iEHIRERERNw s the primary
DNR Officer responsible for the resulting actions described within this correspondence.

To conclude, consider this correspondence a formal complaint against the Georgia Department
of Natural Resources (DNR) on the grounds of Racial Profiling, Harassment and Intimidation of a
Federal Agent during the performance of his duties. Due to the maliciousness and
vindictiveness of the DNR Officers involved, I’'m seeking appropriate action on behalf of the U.S.
EPA External Civil Rights Office.

Respectfully,






Georgia Department of Natural Resources Internal Affairs Investigation
Law Enforcement Division Investigative Report
Office of Professional Standards UNFOUNDED
Report completed b_ Cpl.
February 25, 2019 Racial profiling, discrimination, retaliation

January 31, 2019
was notified by Major -hat a Citizen Complaint form needed to be provided to
Carmen Patriarca.

-provided the Citizen Complaint form to Patriarca at carmen.patriarca@dot.gov.

IR c ceived the following from Patriarca:
Lieutenant|
Thank you for the quick response and for sending the form. | will forward this to our Operating
Practice Inspector involved in the incident yesterday. He will complete the form and return to
you at his earliest convenience.
Best regards,
Mr. Carmen J. Patriarca Jr.
Regional Administrator
Federal Railroad Administration, Region 3

February 1, 2019
BB cquested written statements and body camera footage from all DNR Game Wardens
who contacted- on the January 30, 2019.

February 2, 2019

B rcceived an email from the complainant, _ The email contained the
Citizen Complaint form attached and the following:

Lieutenanti

Attached you should find my citizen complaint form regarding the actions of DNR Officers on
January 30, 2019. | look forward to your review and response.

Resiectiulli,

Operating Practices Inspector
Federal Railroad Administration, Region 3
Atlanta/North Georgia

Law Enforcement Division
2070 U.S. Hwy. 278, SE | Social Circle, Georgia 30025
770.918.6408 | FAX 770.918.6410





Georgia Department of Natural Resources Internal Affairs Investigation
Law Enforcement Division Investigative Report
Office of Professional Standards UNFOUNDED
Report completed by Lt. (b) (6) Privacy | [dSM(b) (6) Privacy |
February 25, 2019 Racial profiling, discrimination, retaliation

February 3, 2019

B < viewed the Citizen Complaint form and WORD document received from- In
the complaint, NP ccused Co!. [{ENIESHIRREIN of racia! profiling, discrimination,
retaliation, intimidation, maliciousness and vindictiveness. To resolve the complaint, -

requested that_ae terminated.

February 5, 2019
BB e ceived and reviewed written statements and body camera footage from the 4 Game

wardens: s |SNENNNNR <~ ISR o ENENGRIEE ¢ [T
The statement provided by GW-described -as rude, very suspicious, extremely

annoyed, uncooperative and evasive.

argumentative. old officers that the anly person he answered to was the President of
the United States, that he had the same authority as anyone with a weapon and that someone

was going to pay for what happened to him [being screened by LE personnel]. Further, (M
said he knew he looked suspicious and that LE personnel approaching and checking him out_
was what they were supposed to do. [jJJll!d LE personnel that his vehicle was an
undercover vehicle. Personnel on scene ran the tag on the vehicle during the encounter and it

returned ol it was his personal vehicle. [JEllllsaid he had no ill feelings towards any
of the Game Wardens. ig@_hat he was already upset about [his lnteracnon

with] the GBI when he showed up and apologized for delivering & »

The statement irovnded bﬁescribed @conversatlon as rude and aggressive.

confrontational demeanor when he tried to discuss the matter wnLkL- R o'

“We both know what this is really about, and this is what’s wrong with the world

today” ;
Prior to the departure of the Game Wardens on scene -Esl'l_oca_lgeﬁmoge_’s hand and said,

“I have no ill feelings toward any of you”.

On the body camera footage recorded during the encounter, the exchangihﬁlw_een._

and is not extraordinary.

Law Enforcement Division
2070 U.S. Hwy. 278, SE | Social Circle, Georgia 30025
770.918.6408 | FAX 770.918.6410





Georgia Department of Natural Resources Internal Affairs Investigation
Law Enforcement Division Investigative Report
Office of Professional Standards UNFOUNDED
Report completed by L.} IRINEE oo [EIEGEEEE 93— |
February 25, 2019 Racial profiling, discrimination, retaliation

February 15, 2019

oke with ver the telephone. The conversation was recorded I-
sked he following questions:

Q) 03:35 Were there any racial slurs used by our officers?
A) No

Q) 04:16 In what way did Cpl.-intimidate you?
A) He initiated the response of the GBI bomb squad

Q) 31:20 Was there any abusive language on the part of our officer?
A) He used no abusive language whatsoever

Q) 33:08 How did he [Cpl. _show a desire to harm [malicious]?
A) At no point was | harmed. The actions that took place after | asked him to walk away from
my vehicle, 5-10 minutes later, there was 5-6 bomb members of the GBI called to a federal

agent’s vehicle.

Q) 45:40 At any time was Cpl.-nfriendly or unprofessional?
A) You could call us both unprofessional, there was no name calling or cursing

Q) 46:40 In what way did he seek revenge [vindictive]?

A) The reactions and the results of the GBI being called were due to the vindictiveness,
intimidation tactics, harassment tactics, racial profiling aspect of it, what other conclusion can
we come to?

Q) 52:15 What did you mean in your statement when you clarified in the last sentence that you
were not detained by DNR or the GBI?

A) Me and my organization and | wanted to make sure that this [encounter] was done for no
reason, nothing was done to me.

llll

24:14 When describing his encounter with-aid, m going to let you know,
at this point, the niceness was over. I've already got my mind made up, if this guy _
walks over and asks me for my credentials, a third time after they have already been checked
twice, then if he expects me to be nice, he can forget about that”.

Law Enforcement Division
2070 U.S. Hwy. 278, SE | Social Circle, Georgia 30025
770.918.6408 | FAX 770.918.6410





Georgia Department of Natural Resources Internal Affairs Investigation
Law Enforcement Division Investigative Report
Office of Professional Standards UNFOUNDED
Report completed by Lt. _ Cpl.
February 25, 2019 Racial profiling, discrimination, retaliation

February 19, 2019
B i terviewed Gw [ENIISIESID, telephone.

Q) Did you tell {jjjiif§ithat vou tried to tell Set. [jiiiand Co!. ENENNIERNthat his credentials

were valid?

A) Not sure. | told i :

Yes

Q) Did you tell Sgt. | h redenti id (“ ”)?
A)

q) Did you tell Cp!. | NN thot [ credentials were valid (“good to go”)?

A) They were standing together when | told them

Q) Did you call for the GBI ID/Strike team?
A) No, not personally

Q) Were you directed to call for the GBI ID/Strike team?
A) No, | got the tag [number]

Q) Did you hea tell that the only reason the GBI
was rude?
A) | don’t remember hearing that. He did say he was acting rude.

Q) Were you briefed on counterfeit credentials?
A) Yes

Q) When were you briefed on counterfeit credentials?
A) Two days into the detail

Q) How many credentials did you check while on the SB detail?
A) O

Law Enforcement Division
2070 U.S. Hwy. 278, SE | Social Circle, Georgia 30025
770.918.6408 | FAX 770.918.6410





Georgia Department of Natural Resources Internal Affairs Investigation
Law Enforcement Division Investigative Report
Office of Professional Standards UNFOUNDED
Report completed by Lt_ Cpl.
February 25, 2019 Racial profiling, discrimination, retaliation

February 19, 2019

O’Neal interviewed Gﬂ_gytLlem

Q) Why did vou askjilllllllabout the backside of his credentials?
A) Because of the raised barcode

Q) Were vou briefed on counterfeit credentials?
A) Not officially

Q) When were vou briefed on counterfeit credentials?
A) On the morning of January 30

Q) When did you learn that checking the backside of the credentials was important?
A) On the morning of January 30

Q) Why did you communicate the encounter with m
A) | didn’t belithi it was just weird, | think | tried to call Sgt. -
Q) Did you communicate the encounter with-ith anyone besides Cpl.-

A) Possibly, | can’t remember

Q) Did you teII_S“gt;-that IR e dentials were valid (“good to go”)?
A) | do not remember

Q) Did you tell Cpl. | that IMSEEE redentials were valid (“good to go”)?
A) 1 do not remember telling him anvthing

Q) Did you hea tell that the only reason the GBI was called was because he
was rude?
A) No. | did not hear that

Q) How many credentials did yvou check while on the SB detail?
A) 0. At my assignment, there were none to check

Law Enforcement Division
2070 U.S. Hwy. 278, SE | Social Circle, Georgia 30025
770.918.6408 | FAX 770.918.6410





Georgia Department of Natural Resources Internal Affairs Investigation
Law Enforcement Division Investigative Report
Office of Professional Standards UNFOUNDED
Report completed by Lt. [ ENESINTESEN @3N (b) (6) Privacy |
February 25, 2019 Racial profiling, discrimination, retaliation

February 20, 2019

-interviewed Sgt.. by telephone.
Q) Why did you respond to the scene of the-encounter?

A) | was the supervisor. There was a report of a suspicious vehicle

Q) Did-ell yog- credentials were valid (“good to go”)?

A) He said they were the same as what we had

Q) D_id__eiplredentials were valid (“good to go”)?

A) He may have
Q) Did you direct | aggroach-@gi_c_le_?
A) 1did

Q) Why did you direct o “go talk with the driver”?
A) @

Q) Did you call the GBI ID team?

A) Lh a.d._-gLICm_mami

Q) Did you direct anyone to call the GBI ID team?
A)- | directed Joseph to get the tag, | ran the tag through Command

Q) Why was the GBI ID team called?
A) Because of where the truck was parked. Where it was sitting, how it was sitting. It was a
private vehicle, not a government vehicle. It had a Falcons decal on the door. For these

reasons, | made the decision to call the ID team before IR ontacted [EIIEINREETNN

was either approachin-ve,,hicle or had just began talking to_

Q) Did you hear - tell [ lthat the only reason the GBI was called was because he
was rude?
A) ldon’t remember that

Q) What were the duties of DNR Game Wardens at the Superbowl detail?
A) To provide high visibility presence, support SAFE with LE actions and restrict access

Law Enforcement Division
2070 U.S. Hwy. 278, SE | Social Circle, Georgia 30025
770.918.6408 | FAX 770.918.6410





Georgia Department of Natural Resources Internal Affairs Investigation
Law Enforcement Division Investigative Report
Office of Professional Standards UNFOUNDED
Report completed by Lt. i Cpl._—
February 25, 2019 Racial profiling, discrimination, retaliation

Q) How many credentials did you check while on the SB detail?
A) O

February 21, 2019
provided*with the Super Bowl Situational Report (SitRep) for January 30, 2019,

SitRep-10. SitRep-10 contains an intelligence report on the use of Fraudulent Credentials. The
report warns security personnel to continue to remain vigilant to identify false credentials.

February 22, 2019

B terviewed Cpl._at LED HQ. Prior to the interview, -ead, and
_signed the Garrity warning.

Q) Did you record all your enforcement activities with -
A) 1didn’t have any enforcement activities with him, | was just asked to speak with him at first.

-Nas behind me recording.

Q) Why not?
A) | was just asked to tell him that an ID team was coming.

Q) How long did the unrecorded encounter last?
A) 2-4 minutes

Q) Why did you respond to the scene where -Nas?

A) | was with Sgt.-

Q) Why did you approach -as he sat in his vehicle?
A) To tell him that an ID team was coming to talk to him.

Q) Why did you askﬂf he was insinuating that your presence had to do with his race?
A) Because he made the statement that “this is what is wrong with the world today”. I've
heard that before several times. | took it to mean he was insinuating that the only reason we
were encountering him was that he was black.

L.aw Enforcement Division
2070 U.S. Hwy. 278, SE | Social Circle, Georgia 30025
770.918.6408 | FAX 770.918.6410





Georgia Department of Natural Resources Internal Affairs Investigation
Law Enforcement Division Investigative Report
Office of Professional Standards UNFOUNDED )
Report completed by L_ Cpl.t
February 25, 2019 Racial profiling, discrimination, retaliation

Q) Did [Jillorovide his Super Bow! credentials and his agency credentials to you when you
approached his vehicle?
A) He did voluntarily, | never asked for them.

Q) Why was the GBI ID team called to the scene of the -encounter?
A) | did not make that call, | can only assume that it was because of where his vehicle was. His

vehicle was beyond the cones where the security guards were stopping vehicles.

Q) Did you call the GBI ID team to your location to screen -
A) No

Q) Lngg-call the GBI ID team to the location?

A) YesSir

Q) Did you tel_l-maj_the GBI was called because he was rude?
A) No

Q) Did -tell youl R credentials were valid (“good to go”)?
A) Somebody told me that he had a credential. |don’t remember if it was _

Q) Did tell you-credentials were valid (“good to go”)?
A) One of them told me that he had a credential. | remember if they said it was valid.

Q) Were you briefed on counterfeit credentials?
A) Yes, at different meetings

Q) When did that briefing take place?
A) At every meeting. As far as the raised bar code, at the last pre-event meeting. (January 23'")

Q) How many credentials did you check while on the SB detail?
A) Less than 5

Q) Tell me in your words what was unigue or extraordinary about the vehicle?
A) What made it stand out was there no government markings, there was a sticker or magnet
on the passenger door, it had a personal tag, he said it was an “undercover” vehicle but when

Law Enforcement Division
2070 U.S. Hwy. 278, SE | Social Circle, Georgia 30025
770.918.6408 | FAX 770.918.6410





Georgia Department of Natural Resources Internal Affairs Investigation
Law Enforcement Division Investigative Report
Office of Professional Standards UNFOUNDED
Report completed by L_ Cpl._—
February 25, 2019 Racial profiling, discrimination, retaliation

you ran the tag, it came back to him so it was his personal vehicle, there were very few
personal vehicles [at the detail], almost all were government vehicles

Q) You describe in your statement, “rude and aggressive talk” by -£an you expound on
that?

A) He was very aggressive, he kept cutting me off, | couldn’t talk, he got louder as we went he
was talking with his hands in an aggressive manner. You could tell he was agitated about our
presence. You could see that he was getting angrier as we were there. After the ID team left,
he was madder.

Q) His behavior {- was or was not reasonable?

A) It was not, he wanted to argue with police about the fact we were checking him and that
normally means there’s a reason they don’t want you to check them.

Q) During your assignment to the Superbowl detail, did you have any other similar
interactions?
A) No Sir

Q) During your assignment to the Superbowl detail, did you have any interactions with people
of other races?
A) Absolutely

Summary
In a Citizen Complaint dated February 1, 2019, —accused Cpl. -

f racial profiling, discrimination and retaliation. omplaint centered
around an interaction he had with-and other law enforcement officers on January 30,
2019.

The complaint investigation method involved; a review of | statement and an interview

_ a review of approximately 23 minutes of body camera footage recorded by 4
different DNR Game Wardens who were present during the interaction and a review of written
statements provided by the 4 Game Wardens present. Three of the Game Wardens were

interviewed as witnesses by [N NEENEENI. s interviewed by [ the accused.

On January 30, 2019

; nd other law enforcement officers, including 3 other GA DNR
Game Wardens- Sgt. W [EEIRRE - GW-Nere assigned to;

9

Law Enforcement Division
2070 U.S. Hwy. 278, SE | Social Circle, Georgia 30025
770.918.6408 | FAX 770.918.6410
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February 25, 2019 Racial profiling, discrimination, retaliation

Report completed by L[NNI o IR

provide high visibility security, support SAFE security and restrict access at the Superbowl event
in Atlanta.

GW_questionec-about his presence alongside the CSX railroad tracks
near the Baker Street Security Checkpoint. After a brief encounter with
reported the suspicious vehicle to the shift supervisor, Sgt.@ﬂl
responded to the scene to investigate. Upon their arrival,

speak with IEEREMEREbout his presence there.

The DNR supervisor on scene, Sgt. NI ade the decision to notify COMMAND about the
suspicious vehicle. [N structed another Game Warden, ENEEREE > roke the

notification when he arrived on scene prior to the interaction between
B ade his decision based on where -truck was parked. |jjjilllsaid he was
concerned about where it was sitting and how it was siLing_-aid it was suspicious that
the vehicle was backed up at the base of a concrete parking deck. [llllllsaid there was vehicle

and pedestrian traffic in the area that he was concerned about, -sald_thglehmle_hemg_

backed in could have indicated the driver was trying to conceal the tag. [EMNR|so observed
that it was a private vehicle, not a government vehicle and that it had a “Falcons decal” on the
door. Additionally, the vehicle was not placarded which was required of all vehicles in the
venue perimeter.

After the ID team screened ISR nd left the scene, INMMMMME pproached the Game Wardens
standing across the railroad tracks. On body camera footage, MMM hook the officer’s hands
and said, “l have noill feeling toward any of you. | can tell you that this whole situation should

have never happened”. -hjgmi_ntm_a_t-nd said, “l won't blame it on you

cause you, you wasn’t here and you got the picture all messed up, by the time you came over |
was already upset.” [ IR then said, “I know, and | caught the brunt of that.” [lSEEEEthen
responded, “I hate for the fact you caught the brunt of that, but | can tell you right now, the
way this all went down, that, that, be glad you ain’t gonna have nothing to do with that”.

When describing his encounter with —told -’I m going to let you know,
at this point, the niceness was over. |'ve already got my mind made up, if this guy _

walks over and asks me for my credentials, a third time after they have already been checked
twice (by SAFE and Sanders), then if he expects me to be nice, he can forget about that”.
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B oo RN 1 Co!. BRI 25 unfriendly or unprofessional during their encounter.
B sponded, “You could call us both unprofessional, [but] there was no name calling or
cursing”. [EBEIfurther stated that there were no racial slurs or abusive language used by
IEEEEER - his complaint, [l used the words, intimidation, vindictive and malicious to
describe[ SN NEINREENI ;- ENSNENER intimidated him by calling the GBI bomb squad to
the scene and that by calling the GBI, Tompkins was vindictive. When asked about
being malicious, |jlilllllsaid that though he was not harmed [by |EMEMMMEEthe GBI showed up
after his encounter with [EIIEIRINGSEN s2id the encounter was done for no reason, and
that nothing was done to him (such as being arrested).

B2 d he did not know that as black until he walked up to the vehicle and
B ro!led the window down. did not make the request for the ID team, they had
already been requested as he approached the vehicle.

The investigation finds no cause to substantiate the allegations, the complaint on -is
UNFOUNDED.

Nothing Further
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

June 17, 2019

Return Receipt Requested In Reply Refer To:
Certified Mail #: 70153010 0001 1267 1388 EPA Complaint No. 04R-19-R4

Ms. Cameron Quinn

Officer for Civil Rights and Civil Liberties
U.S. Department of Homeland Security
Building 410, Mail Stop #0190
Washington, D.C. 20528

Certified Mail #: 7015 3010 0001 1267 1395

Mr. Sloan Farrell

Chief

Public Civil Rights Division
Department of the Interior
1849 C Street, NW
Washington, DC 20240

Re: al of A

Dear Ms. Quinn and Mr. Farrell:

On May 23, 2019, the U.S. Environmental Protection Agency (EPA) External Civil Rights
Compliance Office (ECRCO) received a complaint from an employee of the Federal Railroad
Administration. The complainant alleged that he had been discriminated against on the basis of
race (Black) by employees of the Law Enforcement Division of the Georgia Department of
Natural Resources (GA DNR).

This complaint involves the actions of officers of the GA DNR Law Enforcement Division
during the period of heightened security prior to Super Bowl LIII. Super Bowl LIII had been
designated a National Special Security Event (NSSE) by the DHS Secretary'. By Presidential
directive, the U.S. Secret Service, an agency located within DHS, is the lead agency for design
and implementation of operational security plans for NSSEs?. DHS provides federal financial
assistance to GA DNR. In light of this, due to the subject matter of the allegations, ECRCO is
referring the complaint to DHS’s CRCL for appropriate handling.

1 Conversation with Federal Bureau of Investigation Attorney Advisor Kelly Gray, June 14, 2019,
? See: National Special Security Events: Fact Sheet, Congressional Research Service, January 25, 2017, available at:
https://www.hsdl.org/?abstract&did=798471






Ms. Cameron Quinn

U.S. Department of Homeland Security

Mr. Sloan Farrell

U.S. Department of the Interior 2|Page

Similarly, the Department of Interior (DOI) provides federal funding assistance to the GA DNR
and has an Office of Law enforcement with duties similar to those handled by GA DNR’s Law
Enforcement Division. As such, due to the subject matter of the allegations, ECRCO is referring
the complaint to DOI’s Public Civil Rights Division for appropriate handling.

Considering these circumstances, ECRCO is closing this complaint as of the date of this letter.

A copy of the complaint as well as a copy of our letter to the Complainant is enclosed. If you
have questions about this matter, please contact ECRCO Team Lead Debra McGhee, by phone at
(202) 564-4646, by email at mcghee.debra@epa.gov or by mail at 1200 Pennsylvania Avenue,
NW, Mail Code 2310A, Room 2524, Washington, DC, 20460-1000.

Sincerely,
eV e

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

Enclosures

cc: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Beverly Banister

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
EPA Region 4

Leif Palmer
Regional Counsel
EPA Region 4

Daria Neal

Deputy Chief

Federal Coordination and Compliance Section
Civil Rights Division

U.S. Department of Justice





Ms. Cameron Quinn

U.S. Department of Homeland Security
Mr. Sloan Farrell

U.S. Department of the Interior

Rebekah Tosado, Section Chief

Amy Vance, Senior Policy Advisor
Office for Civil Rights and Civil Liberties
U.S. Department of Homeland Security
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To:

U.S. EPA External Civil Rights
Compliance Office (2310A)
1200 Pennsylvania Ave., NW

Washington D.C. 20460

Federal Railroad Administration

Railroad Safety Inspector, Operating Practices

Date: May 22, 2019

RE:

Georgia Department of Natural Resources (DNR) Violation of Title VI of the Civil Rights Act of
1964

On Jan. 30", 2019 at approximately 4:30 pm an incident took place involving myself and
armed Officers of the Georgia Department of Natural Resources (DNR) and the Georgia
Bureau of Investigations (GBI). The following information contained in this correspondence
is submitted to your office in support of my claim that | was racially profiled while in the
performance of my duties as a Federal Agent of the United States of America. Furthermore,
it is my belief that a thorough investigation by an independent agency will show that this
incident was in direct violation of Title VI of the Civil Rights Act of 1964.

In addition, Officers of the DNR used their body cams to record their interaction with me
AFTER they verified that | was a Federal Agent. It is my understanding that this action may
have been in direct violation of the DNR, Georgia Law Enforcement, or Department of
Justice policies as it pertains to the recording of other Law Enforcement Officers while they
are in the performance of their official duties.

Upon arriving to the Baker Street railroad crossing, downtown Atlanta, Georgia as a
credentialed member of the NFL Super Bowl LIIl security team, | checked in with the S.A.F.E.
(Event Management) employee at this location. Orange cones were set up at the railroad
crossing to prevent vehicles from crossing over the railroad tracks and entering the secured
perimeter for Super Bowl LIll. The area of this incident is located directly behind the
Georgia World Congress Center adjacent to Baker Street.

The S.A.F.E. security employee approached my truck, checked my credentials, and after
determining that they were valid he waved me through the cones set up at the railroad
crossing at the Baker Street Super Bowl Zone Access point. However, the location where |
positioned my authorized personal work vehicle (A 2012 White Dodge Ram 1500 pick-up
truck) was not actually inside the Super Bowl security perimeter. When the cones were
removed | made an immediate left just before the railroad crossing, onto CSX Railroad





property that | regulate as a Railroad Safety Inspector, Operating Practices for the Federal
Railroad Administration, Department of Transportation.

During my initial interaction with the S.A.F.E. security employee, two armed DNR Officers
remained stationed at their post about 25 feet on the other side of the railroad crossing. |
was later informed that the two DNR Officers at this location were Game Wardens

| then positioned my vehicle adjacent to the railroad tracks and made preparations to
conduct my duties as a Railroad Safety Inspector-Operating Practices, for the Federal
Railroad Administration. My intentions were to check two railroad track switches and one
railroad track derail at this location. In addition, | also planned to observe several CSX
Railroad trains that would be operating on tracks at this location.

looking my way while appearing to be discussing my position adjacent to the
tracks. After putting on my safety equipment | conducted an inspection of two railroad
track switches and one railroad track derail at the location. | performed these official duties
in full view of DNR Officers_who stood at their security post
approximately 50 feet away. After completing my inspection, a time span of about 15
minutes, | returned to my vehicle where | sat in the driver’s position and continued to wait
for the CSX trains.

Moments later the two DNR Officers_pproached my

vehicle._ stepped to the passenger side front window of my truck while GW
ISR stood several feet behind him. GW [EElllllbegan to apologize for the S.A.F.E.
employee who initially questioned my credentials. | told him that he was just doing his job.
I then briefly explained my duties with the FRA. However, GW -then asked me if he
could see the back of my NFL Super Bowl LIll credentials that were displayed around my
neck. | then responded that “My credentials are the same as yours” as | flipped the
credentials over to show him the back side. At no time did GW [[lIEERsk to physically
examine my credentials nor did he express any cancerns regarding fake credentials. Then
GW _shook my hand, apologized again for any misunderstanding, and he and GW
-returned to their security post about 50 feet away.

thing on my safety equipment | noticed the two DNR Officers [N

About 15 to 30 minutes later two additional DNR Officers arrived on the scene. They were
later identified as the DNR on-site supervisor Sgt. nd Corporal

BEEEEEER ' observed both having a briefing with This
discussion lasted for approximately 10 minutes. As | observed their interaction from inside
my truck, which was parked about 50 feet away, | could clearly see that they were still
debating my position adjacent to the tracks and my authority at the location.

At some point Corporal _then approached my vehicle and began questioning my
credentials, authority, and reasons to be sitting at the location. | again produced my NFL





Super Bowl LIl security credentials for the third time. In addition, at this time | also
displayed my FRA credentials and badge. At no time during this incident did Corporal

or any of the other DNR Officers ask to physically examine my Super Bowl! LIl
security credentials due to concerns of fake credentials. They also never asked me to
remove my FRA credentials from its holder for examination.

While Corporal -was leaning on and into the passenger frond side window of my
truck we began to have a heated debate. At some point | stated to Corporal RS
see where this is going”, for which he immediately replied “Oh, let me guess, you are talking
about race now”, and I replied “You said it, not me.” The conversation escalated as | now
felt that Corporal |2 harassing and intimidating me due to his continued
questioning of my credentials, and reasons for being at the location. At this point my
credentials had been verified three separate times during this incident. (Once by the S.A.F.E.
security employee, once by GW- and once by Corporal

As my exchange with Corporal_)ecame more intensified, | then politely asked him
to remove himself from his position on my truck, one in which he was still leaning on and
into the passenger frond side window. As Corporal[jjlllllloacked away from my truck |
definitely felt Racially Profiled, Harassed, and Intimidated. Also, | was in complete disbelief
of what transpired, considering the fact that | produced several forms of Federal and Super
Bowl credentials. My credentials were provided to the four members of the DNR security
team present during this incident.

Shortly after Corporal-was asked to step away from my vehicle five to six members
of the GBI Bomb Squad, to include a bomb sniffing dog, were called to my location. After
conducting their on-site investigation, the GBI determined that | was in full possession of
the proper credentials. | produced my Federal ID, Federal Credentials, and Super Bowl LIl
security credentials issued by the FBI and NFL.

After the GBI Bomb Squad departed | remained at the location and walked over to talk to
the four DNR Officers who remained at the security post. At some point while | was talking

to DNR on-site Supervisor Sgt. ([NSSEEE, Corpora! [N nterjected our conversation
and stated that “Because you were rude that’s why the GBI was called.” This comment was

made in the presence of the other three DNR Officers: GW [ EEEEGW - and Sgt.

Again, Gw-and GW
my vehicle. Eventually, GW

were the two DNR Officers who originally approached
was the last DNR Officers on-duty after everyone else
involved in this incident left the location. GW informed me at that time that he
tried to tell Sgt - and Corporal who arrived at the location after my
credentials had already been inspected by both GW [EREEEGW M 2nd the SAFE.
security employee) that his initial inspection of my credentials determined that they were
valid. However, he then informed me that for some reason the other DNR Officers didn’t
agree with his assessment.






I later determined through my own investigation that there was a procedure in place to
determine if a Super Bowl LIl security credential suspected of being fake was indeed fake.
This process involved checking the “raised” bar code on the back of the issued Super Bowl|
LIl security credentials. If an examination of the credential determined that the bar code
was not “raised” then the credentials would be considered fake. At no time did DNR

officer’s Set. NS Corporal [ENEENNEE ¢\ BEEEE o oW i -ver ask to

physically examine my credentials.

It is my belief that Corporal_or the DNR Officers as a group initiated the
response from the GBI Bomb Squad only because of a heated conversation with an
African-American, who is a Federal Agent, was dressed in plain clothing and driving an
unmarked vehicle. It is my professional opinion that the call made by DNR Officers to the
GBI Bomb Squad had absolutely nothing to do with my credentials, but more so was a
direct result of my being an African-American. Corporal TESIEEERall but admitted this
fact when he stated that “The GBI was called because | was Rude”. | believe this incident
was one which involved 100% Racial Profiling, Harassment, and intimidation by Officers of
the DNR. Furthermore, it is my belief that DNR Corporal —was the primary
DNR Officer responsible for the resulting actions described within this correspondence.

To conclude, consider this correspondence a formal complaint against the Georgia Department

of Natural Resources (DNR) on the grounds of Racial Profiling, Harassment and Intimidation of a

Federal Agent during the performance of his duties. Due to the maliciousness and
vindictiveness of the DNR Officers involved, I'm seeking appropriate action on behalf of the U.S.
EPA External Civil Rights Office.

Respectfully,
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January 31, 2019
iwas notified by Major-that a Citizen Complaint form needed to be provided to

Carmen Patriarca.

-provided the Citizen Complaint form to Patriarca at carmen.patriarca@dot.gov.

B < ceived the following from Patriarca:

Lieutenant

Thank you for the quick response and for sending the form. I will forward this to our Operating
Practice Inspector involved in the incident yesterday. He will complete the form and return to
you at his earliest convenience.

Best regards,

Mr. Carmen J. Patriarca Jr.

Regional Administrator

Federal Railroad Administration, Region 3

February 1, 2019

BRI - quested written statements and body camera footage from all DNR Game Wardens
who contacted -n the January 30, 2019.

February 2, 2019

eceived an email from the complainant [N EIEEESE The email contained the
Citizen Complaint form attached and the following:
Lieutenant
Attached you should find my citizen complaint form regarding the actions of DNR Officers on
January 30, 2019. 1look forward to your review and response.
Respectfull

Operating Practices Inspector
Federal Railrood Administration, Region 3
Atlanta/North Georgia

Foow Bontorecment Dnasan
20700 N Hay 278, 8] Socral Circle, Georee 30025
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February 3, 2019
-reviewed the Citizen Complaint form and WORD document received from- In
the complaint |l accused col. [N | 2cial profiling, discrimination,
retaliation, intimidation, maliciousness and vindictiveness. To resolve the complaint R
requested that -be terminated.

February 5, 2019
B o ceived and reviewed written statements and body camera footage from the 4 Game

wardens; set. NS c-- SRR - EESENES -~ - [

The statement provided by GW{ I scribed [ rude. very suspicious, extremely
annoyed, uncooperative and evasive.

The statement provided by Gvv IR escribed BB < loud, aggravated and
argumentative | o'd officers that the only person he answered to was the President of
the United States, that he had the same authority as anyone with a weapon and that someone
was going to pay for what happened to him [being screened by LE personnel]. Further, NN
said he knew he looked suspicious and that LE personnel approaching and checking him out

was what they were supposed to do, - told LE personnel that his yehicle was an
undercover vehicle. Personnel on scene ran the tag on the vehicle during the encounter and it
returned to [t was his personal vehicle. [llllllsaid he had no ill feelings towards any

of the Game Wardens. old that he was already upset about [his interaction
with] the GBI when he showed up and apologized for deliverin g it”.

The statement provided by_g,es,g:[ib_e,d -rcgrmejsa_tion as rude and aggressive.
-EmnaL-ammnmemsuspiciommm%
confrontational demeanor when he tried to discuss the matter with old

“We both know what this is really about, and this is what's wrong with the world
today”. [NENEEER\ater conceded he was insinuating the security check was racially motivated.
Prior to the departure of the Game Wardens on scene, hook everyone’s hand and said,
“| have no ill feelings toward any of you”.

On the body camera footage recorded during the encounter, the exchange hetweer| i

Mnot extraordinary.

T Pndorcement Dhivsion
W70 E S, Hawy, 278,81 Nocl Crrcle, Geareng AMN2A
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February 15, 2019

oke with ver the telephone. The conversation was recorded-
sked the following questions:

Q) 03:35 Were there any racial slurs used by our officers?
A) No

Q) 04:16 In what way did Cpl. N intimidate you?
A) He.initiated the response of the GBI homb squad

Q) 31:20 Was there any abusive language on the part of our officer?
A) He used no abusive language whatsoever

Q) 33:08 How did he _show a desire to harm [malicious]?

A) At no point was | harmed. The actions that took place after | asked him to walk away from
my vehicle, 5-10 minutes later, there was 5-6 bomb members of the GBI called to a federal
agent's vehicle.

Q) 45:40 At any time was Cpl. -unfriendly or unprofessional?
A) You could call us both unprofessional, there was no name calling or cursing

Q) 46:40 In what way did he seek revenge [vindictive]?

A) The reactions and the results of the GBI being called were due to the vindictiveness,
intimidation tactics, harassment tactics, racial profiling aspect of it, what other conclusion can
we come to?

Q) 52:15 What did you mean in your statement when you clarified in the last sentence that you
were not detained by DNR or the GBI?

A) Me and my organization and | wanted to make sure that this [encounter] was done for no
reason, nothing was done to me.

24:14 When describing his encounter witb— said, “I'm going ta let you know,
at this point, the niceness was over. |'ve already got my mind made up, if this guy [T
walks over and asks me for my credentials. a third time after they have already been checked

twice, then if he expects me to be nice, he can forget about that”.

Law Bandorccmcnt Davision
20700 S Hiaw, 278, SE | Soctal Cirele, Gearera 30023
TTOOIRGA08 - AN TTOUI8.0410
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February 19, 2019

B erviewed G\ EIEISEERE)y telephone.
a) oid you tell [jJjjJhat vou tried to tel sec. |llland Co! SRR that his credentials

were valid?
A) Not sure. |told the SAFE security that.

) pid you tell e N- MMM cre dentials were valid (“good to g0”)?
A) Yes
Q) Did you tell Cpl. Tompkins that Pelham’s credentials wer id (” ”\?

A) They were standing together when | told them

Q) Did you call for the GBI ID/Strike team?
A) No, not personally

Q) Were vou directed to call for the GBI ID/Strike team?

A) No, | got the tag [number]

Q) Did yo_g_hgs-_tﬂ-mtﬂa_on_vl reason the GBI was called was because he
was rude?

A) 1 don’t remember hearing that. He did say he was acting rude.

Q) Were you briefed on counterfeit credentials?
A) Yes

Q) When were you briefed on counterfeit credentials?
A) Two days into the detail

A) O

Toow oaorccrnent Dovoesion
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February 19, 2019
interviewed GW [{EHEESHERERERY by telephone.

Q) Why did you a_ about the backside of his credentials?
A) Because of the raised barcode

Q) Were vou briefed on counterfeit credentials?
A) Not officiallv

Q) When were vou briefed on counterfeit credentials?
A) On the morning of January 30

Q) When did you learn that checking the backside of the credentials was important?
A) On the morning of January 30

Q) Why did vou communicate the encounter with Pelham to Cpl. -
A) | didnt believ-_i,t_ was just weird, | think | tried to call Sgt. [N

Q) Did you communicate the encounter with -Nith anyone besides Cpl. -
A) Possibly, | can’t remember

Q) Did you tell Sgt.-thag-redentials were valid (“good to go”)?

A) | do not remember

Q) Did you tell Cpl. _tha-credentials were valid (“good to go”)?
A) | do not remember telling him anything

Q) Did you hear“that the only reason the GBI was called was because he

was rude?
A) No. | did not hear that

Q) How many credentials did vou check while on the SB detail?
A) 0. At my assignment, there were none to check

Law Entorcemens Dovision
2070 1 .S, Hiwas 278, 510 Social Cirele, Geororg 300258
TTHOIR.GA0N T AN TTO918.60410
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February 20, 2019

-interviewed Sgt.-bjt_ekejng.

Q) Why did you respond to the scene of the_@g‘cgug,tgr_?
A) | was the supervisor. There was a report of a suspicious vehicle

Q) Did -tell yo- credentials were valid (“good to go”)?

A) He said they were the same as what we had

Q) Did e you l-@re,dgnt_,i?l% were valid (“good to go”)?

A) He may have

Q) Did you direc 0 approach vehicle?
A) 1did

Q) Why did you direc {0 “7o talk with the driver"?

A) To_check why he was there

Q) Did you call the GBI ID team?

A) .Imd-: all Command

Q) Did you direct anyone to call the GBI ID team?
A) - | directed Joseph to get the tag, | ran the tag through Command

Q) Why was the GBI ID team called?
A) Because of where the truck was parked. Where it was sitting, how it was sitting. It was a
private vehicle, not a government vehicle. It had a Falcons decal on the door. For these

reasons, | made the decision to call the ID team before [[IRRcontacted

was either approaching -v;ehicle or had just began talking to-
Q) Did you hear-tell-hat the only reason the GBI was called was because he

was rude?
A) I don’t remember that

Q) What were the duties of DNR Game Wardens at the Superbowl detail?
A) To provide high visibility presence, support SAFE with LE actions and restrict access

Law Fotorcement Divicion
070 L .5. Hwy, 27881 Soctal Crrele, Georgra 30025
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Q) How many credentials did you check while on the SB detail?
A) O

February 21, 2019

*provided B vith the Super Bowl Situational Report (SitRep) for January 30, 2019,
itRep-10. SitRep-10 contains an intelligence report on the use of Fraudulent Credentials. The

report warns security personnel to continue to remain vigilant to identify false credentials.

February 22, 2019

‘erv_iqued Cel. [ENEIRIREEN =t LED HQ. Prior to the interview, -read, and

signed the Garrity warning.

Q) Did you record all your enforcement activities with -
A) Ididn’t have any enforcement activities with him, | was just asked to speak with him at first.

-was behind me recording.

Q) Why not?
A) | was just asked to tell him that an ID team was coming.

Q) How long did the unrecorded encounter last?
A) 2-4 minutes

Q) Why did you respond to the scene where | was?

A) | was with Sgt. -

Q) Why did you approach [[jjjjJJJls he sat in his vehicle?

Q) Why did vou ask BBl he was insinuating that your presence had to do with his race?
A) Because he made the statement that “this is what is wrong with the world today”. I've
heard that before several times. | took it to mean he was insinuating that the only reason we
were encountering him was that he was black.

A Povorcemaent Dhivision
D701 5. Hwe, 278, SE | Socnl Cirele, Georoa 30023
TT0018.6408 1 FAN 7709186410
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Q) Did |l provide his Super Bowil credentials and his agency credentials to you when you
approached his vehicle?
A) He did voluntarily, | never asked for them.

Q) Why was the GBI ID team called to the scene of th_e-encounter?
A) 1did not make that call, | can only assume that it was because of where his vehicle was. His
vehicle was beyond the cones where the security guards were stopping vehicles.

Q) Did you call the GBI ID team to your location to screen-
A) No

Q) Did Sgt. call the GBI ID team to the location?
A) Yes Sir

Q) Did you tell -gﬁat the GBI was called because he was rude?
A) No

Q) Did -tell you-credentials were valid (“good to go”)?

A) Somebody told me that he had a credential. |don’t remember if it was_

Q) Did [N you -credentials were valid (“good to go”)?

A) One of them told me that he had a credential. | remember if they said it was valid.

Q) Were you briefed on counterfeit credentials?
A) Yes, at different meetings

Q) When did that briefing take place?
A) At every meeting. As far as the raised bar code, at the Iast pre-event meeting. (January 23'")

Q) How many credentials did you check while on the SB detail?
A) Less than 5

Q) Tell me in your words what was unique or extraordinary about the vehicle?
A) What made it stand out was there no government markings, there was a sticker or magnet
on the passenger door, it had a personal tag, he said it was an “undercover” vehicle but when

Iaw Fotorcement Dirosinn
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you ran the tag, it came back to him so it was his personal vehicle, there were very few
personal vehicles [at the detail], almost all were government vehicles

Q) You describe in your statement, “rude and aggressive talk” Qy- Can you expound on
that?

A) He was very aggressive, he kept cutting me off, | couldn’t talk, he got louder as we went he
was talking with his hands in an aggressive manner. You could tell he was agitated about our
presence. You could see that he was getting angrier as we were there. After the ID team left,
he was madder.

Q) _L'ﬂﬁ_b_ﬁ_hﬁy_igL-WaS or was not reasonable?

A) It was not, he wanted to argue with police about the fact we were checking him and that
normally means there’s a reason they don’t want you to check them.

Q) During your assignment to the Superbowl detail, did you have any other similar
interactions?
A) No Sir

Q) During your assignment to the Superbowl detail, did you have any interactions with people
of other races?
A) Absolutely

Summary

In a Citizen Complaint dated February 1, 2019, accused Cpl.-
iof racial profiling, discrimination and retaliation. omplaint centered

around an interaction he had with Tompkins and other law enforcement officers on January 30,
2019.

The complaint investigation method involved; a review of {Jiillltatement and an interview
of B > review of approximately 23 minutes of body camera footage recorded by 4
different DNR Game Wardens who were present during the interaction and a review of written
statements provided by the 4 Game Wardens present. Three of the Game Wardens were
interviewed as witnesses by was interviewed byl the accused.

nd other law enforcement officers, including 3 other GA DNR

Gw_and GW _were assigned to;

9

On January 30, 20159,
Game Wardens- Sgt.
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provide high visibility security, support SAFE security and restrict access at the Superbowl event
in Atlanta.

GW _questioneo-abq_g&hi,s_pgsence alongside the CSX railroad tracks
near the Baker Street Security Checkpoint. After a brief encounter with IEISINEESENEE
reported the suspicious vehicle to the shift supervisor, Sgt
responded to the scene to investigate. Upon their arrival,

sgea_k_vgi_tb_-;bout his presence there.

The DNR supervisor on scene, Sgt.
suspicious vehicle. -instructed another Game Warden
notification when he arrived on scene prior to the interaction between

B 2 ¢ e his decision based on where truck was parked.[jiilgaid he was
concerned about where it was sitting and how it was sitting.%idit was suspicious that_
the vehicle was backed up at the base of a concrete parking deck. said there was vehicle
and pedestrian traffic in the area that he was ¢ r i i i
backed in could have indicated the driver was trying to conceal the tag. | | rv
that it was a private vehicle, not a government vehicle and that it had a “Falcons decal” on the

door. Additionally, the vehicle was not placarded which was required of all vehicles in the
venue perimeter.

After the ID team screened -and left the scene, - approached the Game Wardens
standing across the railroad tracks. On body camera footage, (llllgshook the officer’s hands

and said, “I have no ill feeling toward any of you. | can tell you that this whole situation should
have never happened"*{mu_p_q_iu(e_d‘a_t_-nd said, “| won’t blame it on you
cause you, you wasn't here and you got the picture all messed up, by the time you came over |

was already upset.” | then said, “1 know, aid_l_ga_ughuhgjlr_unLQLthalLﬁe_rL
responded, “I hate for the fact you caught the brunt of that, but | can tell you right now, the

way this all went down, that, that, be glad you ain’t gonna have nothing to do with that”.

When describing his encounter with [ENEEHISERESN o '™ going to let you know,
at this point, the niceness was over. |'ve already got my mind made up, if this guy (IEINRES

walks over and asks me for my credentials, a third time after they have already been checked.
twice (by SAFE and -then if he expects me to be nice, he can forget about that”.

10
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-asked - if Cp_l.-was unfriendly or unprofessional during their encounter.

B esponded, “You could call us both unprofessional, [but] there was no name calling or

cursing”. further stated that there were no racial slurs or abusive language used by
ﬂcomplaint, used the words, intimidation, vindictive and malicious to
describe [ ENEEINEES aid ] intimidated him by calling the GBI bomb squad to
the scene and that by calling the GBI, Tompkins was vindictive. When asked abo_u_th
being malicious [Ji said that though he was not harm ed [ by e GBI showed up
after his encounter with said the encounter was done for no reason, and

that nothing was done to him (such as being arrested).

said he did not know that vas black until he walked up to the vehicle and
rolled the window down. lid not make the request for the ID team, they had

already been requested as he approached the vehicle.

The investigation finds no cause to substantiate the allegations, the complaint on- is
UNFOUNDED.

Nothing Further

11
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

June 17, 2019

Return Receipt Requested In Reply Refer to:
Certified Mail#: 7015 3010 0001 1267 1371 EPA Complaint No: 04R-19-R4

Railroad Safety Inspector

Federal Railroad Administration, Region 3
61 Forsythe Street SW

Suite 16T20

Atlanta, GA 30303

Re: Referral of Administrative Complaint

This letter is to notify you that the Environmental Protection Agency’s (EPA), External Civil
Rights Compliance Office (ECRCO) is referring your complaint filed against the Georgia
Department of Natural Resources (hereinafter “GA DNR™) to the Department of Homeland
Security’s (DHS) Office for Civil Rights and Civil Liberties (CRCL) and to the Department of
Interior’s (DOI) Public Civil Rights Division (PCRD). You allege that employees of the GA
DNR’s Law Enforcement Division discriminated against you on the basis of your race(black) as
you were working in proximity to the security zone associated with the 2019 Super Bowl (Super
Bowl LIII), in violation of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 2000d-7 (Title
VI) and EPA’s nondiscrimination regulation found at 40 C.F.R. Part 7.

ECRCO is responsible for processing complaints alleging that applicants for or recipients of
EPA financial assistance have discriminated against persons, including on the basis of race, color
or national origin, in violation of Title VI and other federal nondiscrimination laws and EPA’s
nondiscrimination regulation found at 40 C.F.R. Parts 5 and 7. Pursuant to EPA’s
nondiscrimination regulation, ECRCO conducts a preliminary review of administrative
complaints to determine acceptance, rejection, or referral to the appropriate Federal agency. See
40 C.F.R. § 7.120(d)(1).

This complaint involves the actions of officers of the GA DNR Law Enforcement Division
during the period of heightened security prior to Super Bowl LIII. Super Bowl LIII had been
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designated a National Special Security Event (NSSE) by the DHS Secretary'. By Presidential
directive, the U.S. Secret Service, an agency located within DHS, is the lead agency for design
and implementation of operational security plans for NSSEs’. DHS provides federal financial
assistance to GA DNR. In light of this, and due to the subject matter of your allegations, ECRCO
i1s referring your complaint to DHS’s CRCL for appropriate handling.

[n addition, ECRCO is referring your complaint, for appropriate handling, to the U.S.
Department of Interior’s (DOI) Public Civil Rights Division (PCRD). DOI also provides
funding to GA DNR and DOI sub-agencies include, within the Fish and Wildlife Service, the
Office of Law Enforcement, which handles law enforcement functions similar to those handled
by GA DNR'’s Law Enforcement Division.

Accordingly, after careful consideration ECRCO is closing your EPA complaint as of the date of
this letter. If you have questions about this letter, please contact ECRCO Team Lead Debra
McGhee, by phone at (202) 564-4646, by email at mcghee.debra@epa.gov or by mail at 1200
Pennsylvania Avenue, NW, Mail Code 2310A, Room 2524, Washington, DC, 20460-1000.

Sincerely,

LB b

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

(% Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Beverly Banister

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
EPA Region 4

' Conversation with Federal Bureau of [nvestigation Attorney Advisor Kelly Gray, June 14, 2019.
? See National Special Security Events: Fact Sheet, Congressional Research Service, January 25, 2017, available at:
https://www.hsdl.org/?abstract&did=79847 1






(b) (6) Privacy Page 3

Leif Palmer
Regional Counsel
EPA Region 4

Daria Neal

Deputy Chief

Federal Coordination and Compliance Section
Civil Rights Division

U.S. Department of Justice
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Return Receipt Requested In Reply Refer to:
Certified Mail #: 7015 3010 0001 1267 1401 EPA File No: 04R-19-R4
Mark Williams

Commissioner

Georgia Department of Natural Resources
2 Martin Luther King, Jr. Drive

Suite 1252

Atlanta, GA 30334

Re: Referral of Administrative Complaint
Dear Commissioner Williams:

This letter is to notify you that the Environmental Protection Agency’s (EPA), External Civil
Rights Compliance Office (ECRCO) is referring the complaint filed against the Georgia
Department of Natural Resources (hereinafter “GA DNR”) to the Department of Homeland
Security’s (DHS) Office for Civil Rights and Civil Liberties (CRCL) and to the Department of
Interior’s (DOI) Public Civil Rights Division (PCRD). The complaint alleges that employees of
the GA DNR’s Law Enforcement Division discriminated against the complainant on the basis of
his race(black) as he was working in proximity to the security zone associated with the 2019
Super Bowl (Super Bowl LIII), in violation of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d
to 2000d-7 (Title VI) and EPA’s nondiscrimination regulation found at 40 C.F.R. Part 7.

ECRCO is responsible for processing complaints alleging that applicants for or recipients of
EPA financial assistance have discriminated against persons, including on the basis of race, color
or national origin, in violation of Title VI and other federal nondiscrimination laws and EPA’s
nondiscrimination regulation found at 40 C.F.R. Parts 5 and 7. Pursuant to EPA’s
nondiscrimination regulation, ECRCO conducts a preliminary review of administrative
complaints to determine acceptance, rejection, or referral to the appropriate Federal agency. See
40 C.F.R. § 7.120(d)(1).

This complaint involves the actions of officers of the GA DNR Law Enforcement Division
during the period of heightened security prior to Super Bowl LIII. Super Bowl LIII had been
designated a National Special Security Event (NSSE) by the DHS Secretary'. By Presidential
directive, the U.S. Secret Service, an agency located within DHS, is the lead agency for design
and implementation of operational security plans for NSSEs®. DHS provides federal financial

' Conversation with Federal Bureau of Investigation Attorney Advisor Kelly Gray, June 14, 2019.
2 See National Special Security Events: Fact Sheet, Congressional Research Service, January 25, 2017, available at:
https://www.hsdl.org/?abstract&did=798471
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assistance to GA DNR. In light of this, and due to the subject matter of the allegations, ECRCO
is referring the complaint to DHS’s CRCL for appropriate handling.

In addition, ECRCO is referring the complaint, for appropriate handling, to the U.S. Department
of Interior’s (DOI) Public Civil Rights Division (PCRD). DOI also provides funding to GA
DNR and DOI sub-agencies include, within the Fish and Wildlife Service, the Office of Law
Enforcement, which handles law enforcement functions similar to those handled by GA DNR’s
Law Enforcement Division.

Accordingly, after careful consideration ECRCO is closing this EPA complaint as of the date of
this letter. If you have questions about this letter, please contact ECRCO Team Lead Debra
McGhee, by phone at (202) 564-4646. by email at mcghee.debra@epa.gov or by mail at 1200
Pennsylvania Avenue, NW, Mail Code 2310A, Room 2524, Washington, DC, 20460-1000.

Sincerely,

B (Ao
Lilian S. Dorka
Director

External Civil Rights Compliance Office
Office of General Counsel

ce: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Beverly Banister

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
EPA Region 4

Leif Palmer
Regional Counsel
EPA Region 4

Daria Neal

Deputy Chief

Federal Coordination and Compliance Section
Civil Rights Division

U.S. Department of Justice
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